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nat Amount of filing fes and
franchise tax to be pajid by
& corpcration.

Your request for an opinion of this department
reads:

"¥e have been furnished with an application
for a charter of the adbove named Qorporation, Ihe
purpose stated in the charter is:

"tThe support of any literary and solen-
tirio underteking, to-wit: to aid in making
avalluble to c¢ivic and cultural organizations
and groups the services of authorities in var~
ious governxental, civic and oultural fields.®

vSubdivision 8 of the application states
that there is no oapital stook, no assets and -
that the corporation is nct organized for profit,

*This Department has raised the guestion
as to whether the corporation should be exempt
from frainchise tax and pay only the 910,00 fii-
ing fee, You will note that the latter part of
the purrose clsuse shows that this porporation -
is going to furnish eivic organizations with the
servioes of authorities in various fields. This
Depertuent was of tie opinion that in mo doing,
the corporation was actuxlly aocting as & 'booke
ing agency for leoturers' snd should pay a 350,00
filing fee and &n annusl frenchise tax, even
though it was not orgenized for rrofit.

"%We should be plcased to have an opinion -
fyom your Depariment as to what Tlling fee should
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be ocharged and whether the corporetion is sub-
jeot o the payment of sn annuael franchise tax.”

The incorporators of the proposed eorporntioﬁ
sre aprarently seeking to incorpcrate under Section 3 of
Article 1302 of the Revised Civil Btatutes which reads:

"The support of any literery end soien~
" tific undertaking} the maintenanse of & lidrary,
or prormotion of peinting, musio and other fine
arts.”

Icu state in your letster tiat your department
4s of the opinion that the purpose claume as stated in the
cherter application would oonstitute the organization a
booking agenoy for lecturers requiring the payment of g
£50,00 £iling fee. If such is your opinion, we find no
appropriats subdirision of .rtiocle 1302 under whieh a book-
ing agenoy could be lacorporated. ke do not in this opin-
jon pass upon the question of whether the purpose clause
submitted appropriately cones unier Subdivision &, supra,
" as such quesation is not defore us, :

If you should, in the oxsrello of yo.T discretion,
. dotermine that sush propouad corpcration is in feot one for
a literary snd scisntific purpose under such Sudbdivision 3
then we subait for your guidance the following discussion
of the law applicable thereto.

irticle 39k4, Reviased Civil Statutes, provides in
part thaet the Secretury of State shall collect as fees:

"tpon filing each charter, axendment or
supplexent thsretc of a corporation for the sup-
port of public worship, any densvolence, chari-
table, educetional, misslonary, litcrsgx or socien-
tifiec undertak e o« s & Tlling fee of {10.00 -

. « -" (Underscoring ours)

aTtiole 7094, ifovised Civil Etatutes, exempts
certaln oorporations fros the payment of franchise taxes.
It reads:

*7he franchise tex imposed by this chaﬁtor
ehall not apply $0 any iasurange coppany, surety,
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gusranty or ridelity company, or any transpor-
tation compeny, or eny sfleeping, palace car and
dinins cer com~any which 18 now recuired to pay

&n annuel tax messured by their gross receipts,

or to corporations having no capital stock and
organizred for the exclusive purpose of praomoting
the publioc interest -f any oity or town, Or to
corporations organized for the purpose of relig-
ious worship, or for providing places of burial
not for private profit, or corporations orgenized
for the purpose of holding egriocultural feirs and
enoouraging esgrioultural pursuits, or ror strictly
sduocational purroses, or for purely public charity."

“here are severgl other statutes exempting ceptain
deaignated -types of corporations from the payment of fran-
chise taxes srong which are Apticles 1407, 2512, 2518 and
£609, HNone of thege statutea, however, speciflcally mention
a oorporation orgsnized for the purpose cf suprorting a
literary or scientifio undertseking. '

It is too fundamental to require the citation of
authorities that one claiming an exemptlon froz the rayzent
of texes must clearly ooms within the exemptions therefrom’
provided by the law. It is our opinion, therefore, that 1if
such proposed. charter is granted as a literary and sclentifie
undertaking a filing ree of 210.00 will be chargeasble and
thet suoch corporation will be liable for franchlise taxes under
the provisions or aArtiocle 7094, supre.
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